AGENDA
Cumberland Town Council Meeting
Town Council Chambers
Monday, April 28, 2008
6:30 p.m. WORKSHOP re: Route One Zone Change Request.
7:00 p.m. CALL TO ORDER
I. APPROVAL OF MINUTES
April 14, 2008
II. MANAGER’S REPORT
– Promotional swearing in of Nathan R. Schools, Fire Department Battalion Chief
– Bulky Waste Pick-Up Week (May 12 – 16)
– Update on June Ballot
– Revaluation appointments (829-5699 M-W-F, 8:30 am – 4:00 pm, April 28th – May 20th)
III. PUBLIC DISCUSSION
IV. LEGISLATION AND POLICY
08 – 066. To consider and act on changing June 9th Council meeting date to June 16th
due to June 10th election.
08 – 067. To hear a report from the Finance Chair re: third quarter financial report.
08 – 068. To hold a Public Hearing to consider and act on a recommendation from the
Planning Board re: amendments to Section 204.10 VOC I (Village Office Commercial I);
204.11 VOC II (Village Office Commercial II); and 204.12; MUZ (Mixed Use Zone) of the
Cumberland Zoning Ordinance to add “agricultural uses” as a permitted use.
08 – 069. To hold a Public Hearing to consider and act on a recommendation from the
Planning Board re: amendment to Sections 204.10 VOC I (Village Office Commercial I);
204.11 VOC II (Village Office Commercial II); and 204.12; MUZ (Mixed Use Zone); 204.6
Highway Commercial (HC); 204.7 Office Commercial North (OC-N); 204.8 Office
Commercial South (OC-S); 204.13 Industrial (I); and 204.14 Rural Industrial (RI) of the

Cumberland Zoning Ordinance to add “veterinary offices” as a permitted use.
08 – 070. To set a Public Hearing date (May 26) to consider and act on a recommendation
from the Planning Board re: setback requirement changes to the Val Halla Overlay District.
08 – 071. To set a Public Hearing date (May 12) to consider and act on a Mobile Vending
Cart License for Val Halla for the period of May 12, 2008 – May 12, 2009.
08 – 072. To act to countersign the MSAD 51 Budget Validation Referendum Warrant.
V. NEW BUSINESS
VI. EXECUTIVE SESSION – pursuant to 1 M.R.S.A., § 405(6)(C) re: real property; and
1 M.R.S.A., § 405(6)(A) re: Town Manager evaluation.
VII. ADJOURNMENT

MINUTES
Cumberland Town Council Meeting
Town Council Chambers
MONDAY, APRIL 14, 2008
7:00 p.m. Call To Order
Present: Chairman Porter, Councilors Copp, Perfetti, Storey-King, Turner, Moriarty and Stiles.
I.

APPROVAL OF MINUTES
March 24, 2008

Motion by Councilor Moriarty; seconded by Councilor Copp, to approve the minutes as presented.
VOTE:
UNANIMOUS PASSAGE 6-0-1 (Chairman Porter abstained)

II.

MANAGER’S REPORT
Nomination Papers due April 28th by 5:00 p.m.
April 28th: School Board Meeting @ 6:00 p.m. and Town Council Meeting @ 7:00 p.m.
(both in Town Council Chambers) re: Budget Validation Referendum Warrant. This will be
the first opportunity for our residents to vote at the polls on the school budget and the
council will be asked to countersign the budget validation referendum warrant.
Street sweeping schedule is now posted on the town website.

III.

PUBLIC DISCUSSION

None
IV.

LEGISLATION AND POLICY

08 – 056

To hold a Public Hearing to consider and act on a Victualer’s License for Brenda Pitcher, 79 Woody
Creek Lane.

Manager introduced Ms. Pitcher. Councilor Storey-King asked for the location of Ms. Pitcher‟s business. Woody Creek
Lane is located off Longwoods Road. The business name is Simply Sweet. Ms. Pitcher will sell baked goods with “great
ingredients…keeping it simple.” She will participate in the Cumberland Farmer‟s Market selling cakes, pies, cookies,
and “anything made to order.”
Motion by Councilor Copp; seconded by Councilor Storey-King, to approve the Victualer‟s License for Brenda Pitcher,
79 Woody Creek Lane, for the period April 2008 through June 2008.
VOTE:
UNANIMOUS PASSAGE 7-0
08 – 057

To hold a Public Hearing to consider and act on amendments to the Cumberland Shellfish Ordinance.

The Town Manager recognized committee members Harland Storey, Mike Brown, and Tom Peterson. Mr. Brown spoke
on behalf of the committee, explaining that additional items remained after the Council‟s November 2007 amendments to
the shellfish ordinance. The committee was requested to continue its review of the ordinance, and offered further
amendments this evening, which included: permit one guest to assist a licensed harvester to harvest one peck of clams per
day; clarify the availability of a junior resident recreational license for resident youth ages 12 to 16, at a reduced cost of
$15 (youth under the age of 12 would fall within the guest provision; no license is required, however they must be
accompanied by a licensed shellfish digger); recreational licenses issued to Maine Certified Wardens of the town will not
be counted in the calculation of licenses sold; senior resident and non-resident recreational licenses issued at no cost to
persons at least 62 years of age; and the rest “boils down to general housekeeping…in order to support these earlier
modifications.”
Councilor Stiles suggested the addition of language to support the committee‟s position that youth eleven and under may
not dig by themselves. “It doesn‟t state that they couldn‟t do it and yet it doesn‟t state that they can.” Mr. Brown

confirmed the committee would “pursue that further. They would be considered an unlicensed digger if they weren‟t
accompanied.” Councilor Moriarty noted that Section 108.2(b) “exempts” a child eleven years or younger from the
license requirement. “Exempt means they can dig at will.” Councilor Moriarty also recommended the committee make
clear its intention regarding junior recreational licenses for resident and non-resident juniors.
Mr. Bob Heyner, West Cumberland, commented on the issue of guest assistance, he interpreted the wording to permit a
peck person, rather than one peck between the license holder and guest. He recommended adding the word “collectively.”
Committee member Tom Peterson explained, “we understood this is really kind of a tune up event” and these changes
would be adopted later as part of the final ordinance amendments in October or November. He complimented the Town
Manager and Brenda Stiffler for their assistance. “We‟ll have the final draft ready for you for adoption in the fall.”
08 – 058

To hold a Public Hearing to consider and act on authorizing the Cumberland Police Department
to make arrests outside of municipal boundaries, pursuant to M.R.S.A. 17-A §15.

The Town Manager introduced Chief Charron and Lieutenant Calder. Chief Charron requested the council vote
affirmatively to grant the Cumberland Police Department authority to take law enforcement action when an incident or
crime originates in Cumberland but takes the on-duty officer outside the boundaries of Cumberland. If approved, Chief
Charron will promulgate policy to address arrests outside municipal boundaries. Cumberland‟s officers must receive
authorization through the council in order to arrest in a jurisdiction which requested our assistance or in which the
offender has entered. The Chief again referenced incidents occurring on school district property in North Yarmouth. This
policy would permit the Cumberland School Resource Officer to address such an incident.
No public comments received. Councilor Perfetti clarified the application of the policy only to on-duty officers.
Councilor Moriarty clarified there are no financial costs to this new authority and no intention on the department‟s part to
patrol routinely outside the limits of Cumberland. The Chief responded affirmatively to both points. Chairman Porter
remarked, “this is a tough one for me.” Each community has serious issues with drugs, alcohol, speeding and theft; “you
name it. It‟s truly unfortunate that we need to take this act” because an abutting community chooses not to staff a full-time
on-duty officer. With this policy, “I know that if something goes wrong at the North Yarmouth Memorial School, I don‟t
have to wait for a sheriff” to drive from a good distance outside Cumberland or North Yarmouth. Councilor Turner
expressed his support, despite his initial concerns that this expanded authority could have been “a slippery slope.” He
suggested, “this is circumscribed enough” to prevent a legitimate cause for concern.
Motion by Councilor Moriarty; seconded by Councilor Stiles, to authorize the Cumberland Police Chief, pursuant to Title
30-A M.R.S.A., Section 2671.A, to establish General Order Number 2-9-5 promulgating the policy regarding arrests made
in conformance with 17-A M.R.S.A., Section 15, and occurring outside Cumberland limits.
08 – 059

To hold a Public Hearing to consider and act on authorizing the Town Manager to execute a
Purchase and Sale Agreement for the sale of the Val Halla Banquet Center to Maine State Golf
Association.

Manager Shane stated he has provided the council a draft Purchase and Sale Agreement. Councilor Moriarty requested
the agreement be revised to include a right of first refusal for the town. The sale is intended to be executed in January
2009 at a price of $680,000. The banquet facility suffered a $200,000 loss last year and close to a million dollars over
the last ten years. “The banquet facility just can not support itself.” The purchase and sale includes the banquet room
and basement area; “almost create a duplex out of the whole building.” A zoning change is needed and will go before
the Planning Board in May. The MSGA hopes to provide sufficient banquet space to accommodate between 125 and150
people. The remaining square footage will be retrofitted as office space. MSGA will consider the possibility of creating
usable space in the basement level. “There is some potential there. They just don‟t have the money to do that at this
time.” Val Halla was purchased as open space many years ago and “our primary mission is golf. Our niche has got to
be affordable golf…we‟re going to concentrate on the golf course and the banquet facility will become the property of
the MSGA if you authorize me to go forward with this.”
Chairman Porter asked what provision is made if the MSGA decides not to continue with the purchase at any point
during the 3 years. The MSGA will pay three $35,000 payments, and a balloon payment the last year. “They walk away
in year two, year one and year three, we still get the hundred and five thousand dollars.”

No public comments received. Councilor Perfetti questioned the right of first refusal. The provision will be added to the
purchase and sale agreement and the deed. Councilor Storey-King attended the open house and spoke with some
members of the women‟s MSGA who were “very supportive of this.” She heard the long term vision is for the MSGA
to serve as an anchor to bring in the other state associations and centralize golf in Maine, “and what other better place
than Val Halla to do that.” Councilor Moriarty clarified that the town will honor its commitments to those who have
reserved the banquet facility. The town has full rights to the banquet facility until December 31, 2008. “After that, they
will work directly with the MSGA” “Everything we have on the books right now is being honored.” The sale involves
the building and a ten foot perimeter around the building. Councilor Turner believes there are two factors to consider,
“it stops the bleeding” and “it can‟t help but benefit the profitability of the golf course itself.” The Manager noted that
the Val Halla Board of Trustees is “a hundred percent behind this.” Chairman Porter received comments from five to ten
residents, with varying opinions. “They have some concerns about the loss of this as a community resource” but once
educated about the financial bleeding, “the realization is that we can no longer incur those types of losses year after year
for that operation.”
Motion by Councilor Stiles; seconded by Councilor Turner, to authorize the Town Manager to execute a Purchase and
Sale Agreement for the sale of the Val Halla Banquet Center to Maine State Golf Association.
VOTE:
UNANIMOUS PASSAGE 7-0
08 – 060

To hold a Public Hearing to consider and act on adoption of the FY’09 Municipal Budget.

Town Manager Shane noted he has received more calls regarding closing the brush dump than he has regarding the
secession or LNG debate. “This has probably been the most active participation from the public than we‟ve ever had.”
The Manager‟s budget represents a “zero dollar increase over last year on the operational side” at “just under eight
million dollars.” His budget proposal includes the continuation of the stump dump and brush facility as it is today with
somewhat “shortened schedule during the winter months.”
Budget Chairman Stiles explained Chairman Porter “led off the charge” regarding the need for tough decisions this
budget year. “It just amazed me that one of the first hurts drew such a response.” Councilor Stiles commended the
council and the budget committee for the zero percent increase and the Town Manager for finding additional savings to
restore the brush facility services.
Toby Bell, Willow Lane, asked the council to retain the brush facility, describing it as a “fantastic resource; very well
run.” Councilor Turner noted he received several emails regarding a user fee, and questioned Mr. Bell regarding this
suggestion. Mr. Bell replied that he would “have to consider that, but … I would push back very strongly.” Daniel
Budere, 21 Foreside Road, stated the option to haul to Portland “is not very palatable.” Bonita
, Hedgerow Drive,
remarked that closing the facility will turn what is now a half hour chore into an all day event. Bob Heyner, 66 Forest
Lake Road, said he attended each one of this year‟s budget hearings where the council and department managers
worked hard to meet the directive of a zero based budget. “You‟re really looking at a budget that‟s really 3% below zero
based” when considering three percent wage increases. He described the process as a “fantastic opportunity to see the
town in action and I was impressed.” He believes there were some areas that were under budgeted in order to meet the
zero budget. “This budget cost people…real people that are working today. I feel that if you go that far to cut personnel
we can go a little further…and lose one of the items that some of us like to use.” Paul Carroll, Stonewall Drive, prefers
to keep the stump dump open and raised the issue of lights at town hall at night. “What would be the savings” if those
lights were cut down at night? Chairman Porter explained the newly appointed Cool Cities Committee will review this
issue and a number of energy saving initiatives.
Councilor Stiles noted the Manager‟s proposal is to close the facility during December through February. Some
residents have suggested a user fee and “retard the hours even more.” He also noted the facility is unlicensed and it
“could go away in the future by demand of the state.” Councilor Turner received clarification that other than the reduced
winter hours, there will be no change in the stump dump operation. Councilor Moriarty suggested the council not “lose
track” of the major achievement in reaching a zero percent budget. “I think we owe Bill Shane a lot of credit for the
work that he did. That, I think, is the big story here tonight.” From his point of view, it‟s a matter of pure chance that
the stump dump was the last matter dealt with to get to zero. “We didn‟t start out with the stump dump as a target in our
budget deliberation.” The $13,000 cost is less than two tenths of one percent of the entire budget, but “The service is of
importance to a great many people. Next year, should it become necessary to achieve our goals” it may be necessary to
consider a fee. “I don‟t think it‟s necessary to take that up tonight. We‟ve achieved our goal tonight without having to
impose new fees on anybody.” Chairman Porter added, “if the status quo continued…that would have been an increase

of over $400,000 in this budget. These are real substantial cuts. We‟re losing 4.5 full time equivalents. While I feel
good about getting to the number…I don‟t feel good that good people who‟ve served this community are no longer
going to be employed.” He referred to this issue as a “great lesson in government” showing “practical politics at its
best.” Councilor Perfetti commented that he “won‟t get in the way of this” adding “it‟s important to take your
opportunities when they come to you. It‟s a small opportunity lost for us” to reduce the budget further.” He further
noted the many services that “are offset by fees.” Councilor Turner remarked, “this budget isn‟t in a vacuum.” The mil
rate will be “vastly better” than any member of the council anticipated due to the additional revenue scheduled for the
school district. Mr. Budere commented that he is not against a fee “as long as the fee was a reasonable fee” because it
would be more than offset by what he would spend hauling brush to Portland. Councilor Storey-King stated she likes
the idea of a user fee to continue this service. This is an occasion where the Manager has been very responsive to the
public. She found Mr. Heyner‟s comments compelling. “We have to ask those difficult questions. I really would like us
to look at a user fee, a sticker fee. There are a lot of people in town who don‟t use this. I wouldn‟t support using tax
dollars to support it for the few.” Councilor Copp remarked, “If this was $11,000 I‟d be voting right now to close the
brush dump, no questions asked. If we charged you five dollars per trip…you‟d save money. It is a valuable asset” and
“it would be foolish of this council not to make it pay.” Chairman Porter added this facility is an unlicensed facility and
he is averse to charging a fee for an unlicensed fee. The Manager clarified that the town is not providing hazardous
waste collection or universal waste collection at this facility. Residents must bring those items to the Riverside facility.
Bulky waste pickup will continue in town.
Motion by Councilor Copp; seconded by Councilor Moriarty, to adopt the FY 09 municipal budget of $7,998,577 as
presented by the Town Manager, which includes the Cumberland County taxes of $588,870 and includes the
continuation of the transfer station brush area with the continuation of the present level of services, motor oil disposal,
car batteries, metals, leaves, grass clippings and brush with a modified winter schedule.
VOTE:
UNANIMOUS PASSAGE 7-0
08 – 061

To consider a June 10th election date re: School Consolidation with the Town of Falmouth.

Chairman Porter explained SAD Board Chairman Peter Bingham informed him it is the wish of the SAD Board to
request the town council “weigh in on the date” of the consolidation vote.
Councilor Storey-King explained that an emergency RPC meeting was held March 31st to respond to some Falmouth
inquiries regarding changing the consolidation election from June to November. LD 1932 has been reinstated as LD
2314. If this bill does not go through, “our regional plan is a moot issue.” The RPC Committee discussed moving the
election and “it was a five-five decision.” Another meeting is scheduled for April 29th. Cumberland “would really like
to see this move forward. We don‟t want to send a mixed message that we don‟t believe in it. We do believe in it.”
The MSAD 51 Board asks the council to consider moving forward with a June 10th election date.
Peter Bingham suggested „this is kind of a moving target. The rules of the game change every day. I don‟t think
we‟re asking for a vote but what your thoughts are.” The RPC will likely ultimately make the recommendation. As
written, the consolidation plan calls for a June 10th election. “We‟re trying to get some guidance to the RPC as to
whether we do or do not want to modify the plan.” His “gut feeling” is that the election “may have to be in
November.” Chairman Porter commented that the discussion this evening is not whether the consolidation is a good
or bad thing, “it is about the election date” which “makes perfect sense. I see absolutely no reason to wait until
November.” Both superintendents and senior staff are in support of the consolidation.
Bob Vail, district trustee, commented that the structure of the SAD has existed for 40 years and there “has never been
a charter review.” A mechanism for a charter review will be in place “going forward should we adopt a regional
school system that does not exist. This is an important piece of legislation” that allows the communities to step back
every five years and examine the mechanisms of what works an what doesn‟t work. That does not exist with the
SAD.
An informal poll of the council by Chairman Porter resulted in unanimous support of a June 10th election date
consensus. Councilor Perfetti sees no problem with either date, but remarked “Democracy is meant to move slowly
so that it can digest what is being proposed. I respect the position that Falmouth is in.” Councilor Turner stated “the
only excuse for moving from the tenth to November is education of the public. Other than that, there isn‟t any
advantage.” Councilor Moriarty questioned whether the district board has taken a position and Mr. Bingham
responded that the board would “like to keep it on the tenth.”

Town Manager stated if the consolidation question was moved to the November ballot, the town could not elect the
new school board members on the same date. He feels a June 10th election “at least gives that transition committee”
some time to get started.
08 – 062

To appoint Bill Landis as Public Services Director, effective July 1, 2008.

The Manager explained the newly adopted FY 09 budget included a reorganization of the Public Works and Parks and
Recreation Departments. The two departments will be consolidated into one department, now known as the Public
Services Department. Bill Landis will become the new Director of Public Services, effective July 1, 2008. The existing
supervisors, Chris Logan, Parks Foreman, and Steve Googins, Public Works Supervisor, will continue in their current
field roles. “We‟re very fortunate to have someone as talented as Bill to pull this off.”
Motion by Councilor Perfetti; seconded by Councilor Stiles, to appoint Bill Landis as Public Services Director, effective
July 1, 2008.
VOTE:
UNANIMOUS PASSAGE 7-0
08 – 063

To send to the Planning Board for recommendation changes to the Val Halla Overlay District re:
setback requirements.

The Manager noted again that a change to the Val Halla Overlay Zone is required in order to sell the banquet facility to
the MSGA. It requires “some minor tweaking” of the overlay district ordinance. The issue at hand is with the setback
requirements.
Bob Vail questioned whether non-approval by the Planning Board “kills” this? Any zoning change requires a
„recommendation‟ from the Planning Board. Mr. Vail does not favor the sale of this property. “It‟s a town asset. I don‟t
like selling our property.”
Motion by Councilor Turner; seconded by Councilor Perfetti, to send to the Planning Board for recommendation
changes to the Val Halla Overlay District re: setback requirements.
VOTE:
UNANIMOUS PASSAGE 7-0
08 – 064

To set a Public Hearing date (April 28th) to consider and act on a recommendation from the Planning
Board re: amendments to Section 204.10 VOC I (Village Office Commercial I); 204.11 VOC II
(Village Office Commercial II); and 204.12; MUZ (Mixed Use Zone) of the Cumberland Zoning
Ordinance to add “agricultural uses” as a permitted use.

Motion by Councilor Stiles; seconded by Councilor Copp, to set an April 28th public hearing date to consider and act on
a recommendation from the Planning Board re: amendments to Section 204.10 VOC I (Village Office Commercial I);
204.11 VOC II (Village Office Commercial II); and 204.12; MUZ (Mixed Use Zone) of the Cumberland Zoning
Ordinance to add “agricultural uses” as a permitted use.
VOTE:
UNANIMOUS PASSAGE 7-0
08 – 065

To set a Public Hearing date (April 28th) to consider and act on a recommendation from the
Planning Board re: amendment to Sections 204.10 VOC I (Village Office Commercial I); 204.11
VOC II (Village Office Commercial II); and 204.12; MUZ (Mixed Use Zone); 204.6 Highway
Commercial (HC); 204.7 Office Commercial North (OC-N); 204.8 Office Commercial South (OCS); 204.13 Industrial (I); and 204.14 Rural Industrial (RI) of the Cumberland Zoning Ordinance to
add “veterinary offices” as a permitted use.

Mr. Bob Vail expressed his concern regarding adding veterinary use among residential homes.
Motion by Councilor Stiles; seconded by Councilor Moriarty, to set an April 28th public hearing date to consider and
act on a recommendation from the Planning Board re: amendment to Sections 204.10 VOC I (Village Office
Commercial I); 204.11 VOC II (Village Office Commercial II); and 204.12; MUZ (Mixed Use Zone); 204.6 Highway
Commercial (HC); 204.7 Office Commercial North (OC-N); 204.8 Office Commercial South (OC-S); 204.13
Industrial (I); and 204.14 Rural Industrial (RI) of the Cumberland Zoning Ordinance to add “veterinary offices” as a
permitted use.
VOTE:
UNANIMOUS PASSAGE 7-0

V.

NEW BUSINESS

COPP – none
PERFETTI – none
STOREY-KING – reminder/invitation to Historical Society‟s meeting Thursday night; collection
open for viewing; increase in bike traffic – reminder for bike helmets for young riders.
TURNER – 4/29th consolidation discussion at the RPC meeting; hopefully legislature will have done
their job by that point.
CHAIRMAN PORTER – Rines Committee on Thurs at 7; letter from Town Manager to Range Road
residents regarding a survey to collect information; TM asked for approval to send this letter out asking
nine questions and opportunity to provide comments; may be a misunderstanding about shoulders on
this road, question is the type (gravel or paved) but there is a requirement to place them; town council
gave consensus to send this letter out.
MORIARTY – requested clerk to add a copy of the zoning map to councilor‟s binders.
STILES – Range Road surveyors are out there now; he has received several queries regarding this
data; we‟ll attempt to keep the public as informed as we can; asked about term expirations of Val Halla
board members; Tim Moody has volunteered to move to two years if the council chooses.
Motion by Councilor Stiles; seconded by Councilor Copp, to recess to Executive Session.
VOTE:
UNANMOUS PASSAGE 7-0
TIME:
9:13 p.m.
VI.

EXECUTIVE SESSION – pursuant to 1 M.R.S.A., § 405(6)(C) re: real property;
1 M.R.S.A., § 405(6)(A) re: Town Manager evaluation, and Title 36 M.R.S.A., § 841, re: Poverty
Abatement Application.

Motion by Councilor Moriarty; seconded by Councilor Stiles, to return from Executive Session.
VOTE:
UNANMOUS PASSAGE 7-0
TIME:
10:34 p.m.
Motion by Councilor Perfetti; seconded by Councilor Copp, to approve a poverty abatement for
property located at Map R06, Lot 25, in the amount of $1,574.59 for fiscal year ‟08.
VOTE:
UNANIMOUS PASSAGE 7-0
TIME:
10:34 p.m.
Motion by Councilor Perfetti; seconded by Councilor Stiles, to adjourn.
VOTE:
UNANMOUS PASSAGE 7-0
TIME:
10:34 p.m.
Respectfully submitted,

Nadeen Daniels, CMC
Town Clerk

